
 

                       California Penal Code Definitions 

 

Murder    187  

(a) Murder is the unlawful killing of a human being, or a fetus, with malice aforethought. 
(b) This section shall not apply to any person who commits an act that results in the death of a fetus if any of the 
following apply: 
(1) The act complied with the Therapeutic Abortion Act, Article 2 (commencing with Section 123400) of Chapter 2 of 
Part 2 of Division 106 of the Health and Safety Code. 
(2) The act was committed by a holder of a physician’s and surgeon’s certificate, as defined in the Business and 
Professions Code, in a case where, to a medical certainty, the result of childbirth would be death of the mother of 
the fetus or where her death from childbirth, although not medically certain, would be substantially certain or more 
likely than not. 
(3) The act was solicited, aided, abetted, or consented to by the mother of the fetus. 
(c) Subdivision (b) shall not be construed to prohibit the prosecution of any person under any other provision of law. 
 

207 Kidnapping for molestation  

(a) Every person who forcibly, or by any other means of instilling fear, steals or takes, or holds, detains, or arrests 
any person in this state, and carries the person into another country, state, or county, or into another part of the 
same county, is guilty of kidnapping. 
(b) Every person, who for the purpose of committing any act defined in Section 288, hires, persuades, entices, 
decoys, or seduces by false promises, misrepresentations, or the like, any child under the age of 14 years to go out 
of this country, state, or county, or into another part of the same county, is guilty of kidnapping. 
(c) Every person who forcibly, or by any other means of instilling fear, takes or holds, detains, or arrests any person, 
with a design to take the person out of this state, without having established a claim, according to the laws of the 
United States, or of this state, or who hires, persuades, entices, decoys, or seduces by false promises, 
misrepresentations, or the like, any person to go out of this state, or to be taken or removed therefrom, for the 
purpose and with the intent to sell that person into slavery or involuntary servitude, or otherwise to employ that 
person for his or her own use, or to the use of another, without the free will and consent of that persuaded person, 
is guilty of kidnapping. 
(d) Every person who, being out of this state, abducts or takes by force or fraud any person contrary to the law of 
the place where that act is committed, and brings, sends, or conveys that person within the limits of this state, and 
is afterwards found within the limits thereof, is guilty of kidnapping. 
(e) For purposes of those types of kidnapping requiring force, the amount of force required to kidnap an unresisting 
infant or child is the amount of physical force required to take and carry the child away a substantial distance for an 
illegal purpose or with an illegal intent. 
(f) Subdivisions (a) to (d), inclusive, do not apply to any of the following: 
(1) To any person who steals, takes, entices away, detains, conceals, or harbors any child under the age of 14 years, 
if that act is taken to protect the child from danger of imminent harm. 
(2) To any person acting under Section 834 or 837. 
 

 

 

 



 

209 Kidnapping  for rape 

 (a) Any person who seizes, confines, inveigles, entices, decoys, abducts, conceals, kidnaps or carries away another 
person by any means whatsoever with intent to hold or detain, or who holds or detains, that person for ransom, 
reward or to commit extortion or to exact from another person any money or valuable thing, or any person who aids 
or abets any such act, is guilty of a felony, and upon conviction thereof, shall be punished by imprisonment in the 
state prison for life without possibility of parole in cases in which any person subjected to any such act suffers death 
or bodily harm, or is intentionally confined in a manner which exposes that person to a substantial likelihood of 
death, or shall be punished by imprisonment in the state prison for life with the possibility of parole in cases where 
no such person suffers death or bodily harm. 
(b) (1) Any person who kidnaps or carries away any individual to commit robbery, rape, spousal rape, oral 
copulation, sodomy, or any violation of Section 264.1, 288, or 289, shall be punished by imprisonment in the state 
prison for life with the possibility of parole. 
(2) This subdivision shall only apply if the movement of the victim is beyond that merely incidental to the 
commission of, and increases the risk of harm to the victim over and above that necessarily present in, the intended 
underlying offense. 
(c) In all cases in which probation is granted, the court shall, except in unusual cases where the interests of justice 
would best be served by a lesser penalty, require as a condition of the probation that the person be confined in the 
county jail for 12 months. If the court grants probation without requiring the defendant to be confined in the county 
jail for 12 months, it shall specify its reason or reasons for imposing a lesser penalty. 
(d) Subdivision (b) shall not be construed to supersede or affect Section 667.61. A person may be charged with a 
violation of subdivision (b) and Section 667.61. However, a person may not be punished under subdivision (b) and 
Section 667.61 for the same act that constitutes a violation of both subdivision (b) and Section 667.61. 
 

220 Assault 

(a) (1) Except as provided in subdivision (b), any person who assaults another with intent to commit mayhem, rape, 
sodomy, oral copulation, or any violation of Section 264.1, 288, or 289 shall be punished by imprisonment in the 
state prison for two, four, or six years. 
(2) Except as provided in subdivision (b), any person who assaults another person under 18 years of age with the 
intent to commit rape, sodomy, oral copulation, or any violation of Section 264.1, 288, or 289 shall be punished by 
imprisonment in the state prison for five, seven, or nine years. 
(b) Any person who, in the commission of a burglary of the first degree, as defined in subdivision (a) of Section 460, 
assaults another with intent to commit rape, sodomy, oral copulation, or any violation of Section 264.1, 288, or 289 
shall be punished by imprisonment in the state prison for life with the possibility of parole. 
 

243.4 Sexual Battery 

(a) Any person who touches an intimate part of another person while that person is unlawfully restrained by the 
accused or an accomplice, and if the touching is against the will of the person touched and is for the purpose of 
sexual arousal, sexual gratification, or sexual abuse, is guilty of sexual battery. A violation of this subdivision is 
punishable by imprisonment in a county jail for not more than one year, and by a fine not exceeding two thousand 
dollars ($2,000); or by imprisonment in the state prison for two, three, or four years, and by a fine not exceeding ten 
thousand dollars ($10,000). 
(b) Any person who touches an intimate part of another person who is institutionalized for medical treatment and 
who is seriously disabled or medically incapacitated, if the touching is against the will of the person touched, and if 
the touching is for the purpose of sexual arousal, sexual gratification, or sexual abuse, is guilty of sexual battery. A 
violation of this subdivision is punishable by imprisonment in a county jail for not more than one year, and by a fine 
not exceeding two thousand dollars ($2,000); or by imprisonment in the state prison for two, three, or four years, 
and by a fine not exceeding ten thousand dollars ($10,000). 



 
 
 
(c) Any person who touches an intimate part of another person for the purpose of sexual arousal, sexual 
gratification, or sexual abuse, and the victim is at the time unconscious of the nature of the act because the 
perpetrator fraudulently represented that the touching served a professional purpose, is guilty of sexual battery. A 
violation of this subdivision is punishable by imprisonment in a county jail for not more than one year, and by a fine 
not exceeding two thousand dollars ($2,000); or by imprisonment in the state prison for two, three, or four years, 
and by a fine not exceeding ten thousand dollars ($10,000). 
(d) Any person who, for the purpose of sexual arousal, sexual gratification, or sexual abuse, causes another, against 
that person’s will while that person is unlawfully restrained either by the accused or an accomplice, or is 
institutionalized for medical treatment and is seriously disabled or medically incapacitated, to masturbate or touch 
an intimate part of either of those persons or a third person, is guilty of sexual battery. A violation of this subdivision 
is punishable by imprisonment in a county jail for not more than one year, and by a fine not exceeding two thousand 
dollars ($2,000); or by imprisonment in the state prison for two, three, or four years, and by a fine not exceeding ten 
thousand dollars ($10,000). 
(e) (1) Any person who touches an intimate part of another person, if the touching is against the will of the person 
touched, and is for the specific purpose of sexual arousal, sexual gratification, or sexual abuse, is guilty of 
misdemeanor sexual battery, punishable by a fine not exceeding two thousand dollars ($2,000), or by imprisonment 
in a county jail not exceeding six months, or by both that fine and imprisonment. However, if the defendant was an 
employer and the victim was an employee of the defendant, the misdemeanor sexual battery shall be punishable by 
a fine not exceeding three thousand dollars ($3,000), by imprisonment in a county jail not exceeding six months, or 
by both that fine and imprisonment. Notwithstanding any other provision of law, any amount of a fine above two 
thousand dollars ($2,000) which is collected from a defendant for a violation of this subdivision shall be transmitted 
to the State Treasury and, upon appropriation by the Legislature, distributed to the Department of Fair Employment 
and Housing for the purpose of enforcement of the California Fair Employment and Housing Act (Part 2.8 
(commencing with Section 12900) of Division 3 of Title 2 of the Government Code), including, but not limited to, 
laws that proscribe sexual harassment in places of employment. However, in no event shall an amount over two 
thousand dollars ($2,000) be transmitted to the State Treasury until all fines, including any restitution fines that may 
have been imposed upon the defendant, have been paid in full. 
(2) As used in this subdivision, “touches” means physical contact with another person, whether accomplished 
directly, through the clothing of the person committing the offense, or through the clothing of the victim. 
(f) As used in subdivisions (a), (b), (c), and (d), “touches” means physical contact with the skin of another person 
whether accomplished directly or through the clothing of the person committing the offense. 
(g) As used in this section, the following terms have the following meanings: 
(1) “Intimate part” means the sexual organ, anus, groin, or buttocks of any person, and the breast of a female. 
(2) “Sexual battery” does not include the crimes defined in Section 261 or 289. 
(3) “Seriously disabled” means a person with severe physical or sensory disabilities. 
(4) “Medically incapacitated” means a person who is incapacitated as a result of prescribed sedatives, anesthesia, or 
other medication. 
(5) “Institutionalized” means a person who is located voluntarily or involuntarily in a hospital, medical treatment 
facility, nursing home, acute care facility, or mental hospital. 
(6) “Minor” means a person under 18 years of age. 
(h) This section shall not be construed to limit or prevent prosecution under any other law which also proscribes a 
course of conduct that also is proscribed by this section. 
(i) In the case of a felony conviction for a violation of this section, the fact that the defendant was an employer and 
the victim was an employee of the defendant shall be a factor in aggravation in sentencing. 
(j) A person who commits a violation of subdivision (a), (b), (c), or (d) against a minor when the person has a prior 
felony conviction for a violation of this section shall be guilty of a felony, punishable by imprisonment in the state 
prison for two, three, or four years and a fine not exceeding ten thousand dollars ($10,000). 
 

 



 

261 Rape or attempted rape 

  
(a) Rape is an act of sexual intercourse accomplished with a person not the spouse of the perpetrator, under any of 
the following circumstances: 
(1) Where a person is incapable, because of a mental disorder or developmental or physical disability, of giving legal 
consent, and this is known or reasonably should be known to the person committing the act. Notwithstanding the 
existence of a conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing 
with Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as an 
element of the crime, that a mental disorder or developmental or physical disability rendered the alleged victim 
incapable of giving consent. 
(2) Where it is accomplished against a person’s will by means of force, violence, duress, menace, or fear of 
immediate and unlawful bodily injury on the person or another. 
(3) Where a person is prevented from resisting by any intoxicating or anesthetic substance, or any controlled 
substance, and this condition was known, or reasonably should have been known by the accused. 
(4) Where a person is at the time unconscious of the nature of the act, and this is known to the accused. As used in 
this paragraph, “unconscious of the nature of the act” means incapable of resisting because the victim meets any 
one of the following conditions: 
(A) Was unconscious or asleep. 
(B) Was not aware, knowing, perceiving, or cognizant that the act occurred. 
(C) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator’s fraud in fact. 
(D) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator’s fraudulent representation that the sexual penetration served a professional purpose when it served no 
professional purpose. 
(5) Where a person submits under the belief that the person committing the act is someone known to the victim 
other than the accused, and this belief is induced by any artifice, pretense, or concealment practiced by the accused, 
with intent to induce the belief. 
(6) Where the act is accomplished against the victim’s will by threatening to retaliate in the future against the victim 
or any other person, and there is a reasonable possibility that the perpetrator will execute the threat. As used in this 
paragraph, “threatening to retaliate” means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious 
bodily injury, or death. 
(7) Where the act is accomplished against the victim’s will by threatening to use the authority of a public official to 
incarcer 
ate, arrest, or deport the victim or another, and the victim has a reasonable belief that the perpetrator is a public 
official. As used in this paragraph, “public official” means a person employed by a governmental agency who has the 
authority, as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not actually have 
to be a public official. 
(b) As used in this section, “duress” means a direct or implied threat of force, violence, danger, or retribution 
sufficient to coerce a reasonable person of ordinary susceptibilities to perform an act which otherwise would not 
have been performed, or acquiesce in an act to which one otherwise would not have submitted. The total 
circumstances, including the age of the victim, and his or her relationship to the defendant, are factors to consider in 
appraising the existence of duress. 
(c) As used in this section, “menace” means any threat, declaration, or act which shows an intention to inflict an 
injury upon another.  
 
 
 
 
 
 



262 Rape 

(a) Rape of a person who is the spouse of the perpetrator is an act of sexual intercourse accomplished under any of 
the following circumstances: 
(1) Where it is accomplished against a person’s will by means of force, violence, duress, menace, or fear of 
immediate and unlawful bodily injury on the person or another. 
(2) Where a person is prevented from resisting by any intoxicating or anesthetic substance, or any controlled 
substance, and this condition was known, or reasonably should have been known, by the accused. 
(3) Where a person is at the time unconscious of the nature of the act, and this is known to the accused. As used in 
this paragraph, “unconscious of the nature of the act” means incapable of resisting because the victim meets one of 
the following conditions: 
(A) Was unconscious or asleep. 
(B) Was not aware, knowing, perceiving, or cognizant that the act occurred. 
(C) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator’s fraud in fact. 
(4) Where the act is accomplished against the victim’s will by threatening to retaliate in the future against the victim 
or any other person, and there is a reasonable possibility that the perpetrator will execute the threat. As used in this 
paragraph, “threatening to retaliate” means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious 
bodily injury, or death. 
(5) Where the act is accomplished against the victim’s will by threatening to use the authority of a public official to 
incarcerate, arrest, or deport the victim or another, and the victim has a reasonable belief that the perpetrator is a 
public official. As used in this paragraph, “public official” means a person employed by a governmental agency who 
has the authority, as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not 
actually have to be a public official. 
(b) As used in this section, “duress” means a direct or implied threat of force, violence, danger, or retribution 
sufficient to coerce a reasonable person of ordinary susceptibilities to perform an act which otherwise would not 
have been performed, or acquiesce in an act to which one otherwise would not have submitted. The total 
circumstances, including the age of the victim, and his or her relationship to the defendant, are factors to consider in 
apprising the existence of duress. 
(c) As used in this section, “menace” means any threat, declaration, or act that shows an intention to inflict an injury 
upon another. 
(d) If probation is granted upon conviction of a violation of this section, the conditions of probation may include, in 
lieu of a fine, one or both of the following requirements: 
(1) That the defendant make payments to a battered women’s shelter, up to a maximum of one thousand dollars 
($1,000). 
(2) That the defendant reimburse the victim for reasonable costs of counseling and other reasonable expenses that 
the court finds are the direct result of the defendant’s offense. 
For any order to pay a fine, make payments to a battered women’s shelter, or pay restitution as a condition of 
probation under this subdivision, the court shall make a determination of the defendant’s ability to pay. In no event 
shall any order to make payments to a battered women’s shelter be made if it would impair the ability of the 
defendant to pay direct restitution to the victim or court-ordered child support. Where the injury to a married 
person is caused in whole or in part by the criminal acts of his or her spouse in violation of this section, the 
community property may not be used to discharge the liability of the offending spouse for restitution to the injured 
spouse, required by Section 1203.04, as operative on or before August 2, 1995, or Section 1202.4, or to a shelter for 
costs with regard to the injured spouse and dependents, required by this section, until all separate property of the 
offending spouse is exhausted. 
 

 

 

  



264.1 Aiding and abetting a rape 

(a) The provisions of Section 264 notwithstanding, in any case in which the defendant, voluntarily acting in concert 
with another person, by force or violence and against the will of the victim, committed an act described in Section 
261, 262, or 289, either personally or by aiding and abetting the other person, that fact shall be charged in the 
indictment or information and if found to be true by the jury, upon a jury trial, or if found to be true by the court, 
upon a court trial, or if admitted by the defendant, the defendant shall suffer confinement in the state prison for 
five, seven, or nine years. 
(b) (1) If the victim of an offense described in subdivision (a) is a child who is under 14 years of age, the defendant 
shall be punished by imprisonment in the state prison for 10, 12, or 14 years. 
(2) If the victim of an offense described in subdivision (a) is a minor who is 14 years of age or older, the defendant 
shall be punished by imprisonment in the state prison for 7, 9, or 11 years. 
(3) This subdivision does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
 
 

266 (h, I, j) Pimping or pandering a minor/Child Procurement 

 Every person who inveigles or entices any unmarried female, of previous chaste character, under the age of 18 
years, into any house of ill fame, or of assignation, or elsewhere, for the purpose of prostitution, or to have illicit 
carnal connection with any man; and every person who aids or assists in such inveiglement or enticement; and every 
person who, by any false pretenses, false representation, or other fraudulent means, procures any female to have 
illicit carnal connection with any man, is punishable by imprisonment in the state prison, or by imprisonment in a 
county jail not exceeding one year, or by a fine not exceeding two thousand dollars ($2,000), or by both such fine 
and imprisonment. 
  

266 H  (a) Except as provided in subdivision (b), any person who, knowing another person is a prostitute, lives or 
derives support or maintenance in whole or in part from the earnings or proceeds of the person’s prostitution, or 
from money loaned or advanced to or charged against that person by any keeper or manager or inmate of a house 
or other place where prostitution is practiced or allowed, or who solicits or receives compensation for soliciting for 
the person, is guilty of pimping, a felony, and shall be punishable by imprisonment in the state prison for three, four, 
or six years. 
(b) Any person who, knowing another person is a prostitute, lives or derives support or maintenance in whole or in 
part from the earnings or proceeds of the person’s prostitution, or from money loaned or advanced to or charged 
against that person by any keeper or manager or inmate of a house or other place where prostitution is practiced or 
allowed, or who solicits or receives compensation for soliciting for the person, when the prostitute is a minor, is 
guilty of pimping a minor, a felony, and shall be punishable as follows: 
(1) If the person engaged in prostitution is a minor 16 years of age or older, the offense is punishable by 
imprisonment in the state prison for three, four, or six years. 
(2) If the person engaged in prostitution is under 16 years of age, the offense is punishable by imprisonment in the 
state prison for three, six, or eight years. 
 
266I (a) Except as provided in subdivision (b), any person who does any of the following is guilty of pandering, a 
felony, and shall be punishable by imprisonment in the state prison for three, four, or six years: 
(1) Procures another person for the purpose of prostitution. 
(2) By promises, threats, violence, or by any device or scheme, causes, induces, persuades, or encourages another 
person to become a prostitute. 
(3) Procures for another person a place as an inmate in a house of prostitution or as an inmate of any place in which 
prostitution is encouraged or allowed within this state. 
(4) By promises, threats, violence, or by any device or scheme, causes, induces, persuades, or encourages an inmate 
of a house of prostitution, or any other place in which prostitution is encouraged or allowed, to remain therein as an 
inmate. 



(5) By fraud or artifice, or by duress of person or goods, or by abuse of any position of confidence or authority, 
procures another person for the purpose of prostitution, or to enter any place in which prostitution is encouraged or 
allowed within this state, or to come into this state or leave this state for the purpose of prostitution. 
(6) Receives or gives, or agrees to receive or give, any money or thing of value for procuring, or attempting to 
procure, another person for the purpose of prostitution, or to come into this state or leave this state for the purpose 
of prostitution. 
(b) Any person who does any of the acts described in subdivision (a) with another person who is a minor is guilty of 
pandering, a felony, and shall be punishable as follows: 
(1) If the other person is a minor 16 years of age or older, the offense is punishable by imprisonment in the state 
prison for three, four, or six years. 
(2) If the other person is under 16 years of age, the offense is punishable by imprisonment in the state prison for 
three, six, or eight years. 
(Amended by Stats. 2010, Ch. 709, Sec. 9. (SB 1062) Effective January 1, 2011.) 

266J  Any person who intentionally gives, transports, provides, or makes available, or who offers to give, transport, 
provide, or make available to another person, a child under the age of 16 for the purpose of any lewd or lascivious 
act as defined in Section 288, or who causes, induces, or persuades a child under the age of 16 to engage in such an 
act with another person, is guilty of a felony and shall be imprisoned in the state prison for a term of three, six, or 
eight years, and by a fine not to exceed fifteen thousand dollars ($15,000). 
 

269 Aggravated sexual assault of a child under 14 years of age 

  (a) Any person who commits any of the following acts upon a child who is under 14 years of age and seven or more 
years younger than the person is guilty of aggravated sexual assault of a child: 
(1) Rape, in violation of paragraph (2) or (6) of subdivision (a) of Section 261. 
(2) Rape or sexual penetration, in concert, in violation of Section 264.1. 
(3) Sodomy, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d), of Section 286. 
(4) Oral copulation, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d), of Section 287 or former 
Section 288a. 
(5) Sexual penetration, in violation of subdivision (a) of Section 289. 
(b) Any person who violates this section is guilty of a felony and shall be punished by imprisonment in the state 
prison for 15 years to life. 
(c) The court shall impose a consecutive sentence for each offense that results in a conviction under this section if 
the crimes involve separate victims or involve the same victim on separate occasions as defined in subdivision (d) of 
Section 667.6. 
  



272 Contributing to the delinquency of a minor with lewd or lascivious conduct 

(a) (1) Every person who commits any act or omits the performance of any duty, which act or omission causes or 
tends to cause or encourage any person under the age of 18 years to come within the provisions of Section 300, 601, 
or 602 of the Welfare and Institutions Code or which act or omission contributes thereto, or any person who, by any 
act or omission, or by threats, commands, or persuasion, induces or endeavors to induce any person under the age 
of 18 years or any ward or dependent child of the juvenile court to fail or refuse to conform to a lawful order of the 
juvenile court, or to do or to perform any act or to follow any course of conduct or to so live as would cause or 
manifestly tend to cause that person to become or to remain a person within the provisions of Section 300, 601, or 
602 of the Welfare and Institutions Code, is guilty of a misdemeanor and upon conviction thereof shall be punished 
by a fine not exceeding two thousand five hundred dollars ($2,500), or by imprisonment in the county jail for not 
more than one year, or by both fine and imprisonment in a county jail, or may be released on probation for a period 
not exceeding five years. 
(2) For purposes of this subdivision, a parent or legal guardian to any person under the age of 18 years shall have the 
duty to exercise reasonable care, supervision, protection, and control over their minor child. 
(b) (1) An adult stranger who is 21 years of age or older, who knowingly contacts or communicates with a minor who 
is under 14 years of age, who knew or reasonably should have known that the minor is under 14 years of age, for the 
purpose of persuading and luring, or transporting, or attempting to persuade and lure, or transport, that minor away 
from the minor’s home or from any location known by the minor’s parent, legal guardian, or custodian, to be a place 
where the minor is located, for any purpose, without the express consent of the minor’s parent or legal guardian, 
and with the intent to avoid the consent of the minor’s parent or legal guardian, is guilty of an infraction or a 
misdemeanor, subject to subdivision (d) of Section 17. 
(2) This subdivision shall not apply in an emergency situation. 
(3) As used in this subdivision, the following terms are defined to mean: 
(A) “Emergency situation” means a situation where the minor is threatened with imminent bodily harm, emotional 
harm, or psychological harm. 
(B) “Contact” or “communication” includes, but is not limited to, the use of a telephone or the Internet, as defined in 
Section 17538 of the Business and Professions Code. 
(C) “Stranger” means a person of casual acquaintance with whom no substantial relationship exists, or an individual 
with whom a relationship has been established or promoted for the primary purpose of victimization, as defined in 
subdivision (e) of Section 6600 of the Welfare and Institutions Code. 
(D) “Express consent” means oral or written permission that is positive, direct, and unequivocal, requiring no 
inference or implication to supply its meaning. 
(4) This section shall not be interpreted to criminalize acts of persons contacting minors within the scope and course 
of their employment, or status as a volunteer of a recognized civic or charitable organization. 
(5) This section is intended to protect minors and to help parents and legal guardians exercise reasonable care, 
supervision, protection, and control over minor children. 
  



273a Child Endangerment  

(a) Any person who, under circumstances or conditions likely to produce great bodily harm or death, willfully causes 
or permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having the care or 
custody of any child, willfully causes or permits the person or health of that child to be injured, or willfully causes or 
permits that child to be placed in a situation where his or her person or health is endangered, shall be punished by 
imprisonment in a county jail not exceeding one year, or in the state prison for two, four, or six years. 
(b) Any person who, under circumstances or conditions other than those likely to produce great bodily harm or 
death, willfully causes or permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental 
suffering, or having the care or custody of any child, willfully causes or permits the person or health of that child to 
be injured, or willfully causes or permits that child to be placed in a situation where his or her person or health may 
be endangered, is guilty of a misdemeanor. 
(c) If a person is convicted of violating this section and probation is granted, the court shall require the following 
minimum conditions of probation: 
(1) A mandatory minimum period of probation of 48 months. 
(2) A criminal court protective order protecting the victim from further acts of violence or threats, and, if 
appropriate, residence exclusion or stay-away conditions. 
(3) (A) Successful completion of no less than one year of a child abuser’s treatment counseling program approved by 
the probation department. The defendant shall be ordered to begin participation in the program immediately upon 
the grant of probation. The counseling program shall meet the criteria specified in Section 273.1. The defendant 
shall produce documentation of program enrollment to the court within 30 days of enrollment, along with quarterly 
progress reports. 
(B) The terms of probation for offenders shall not be lifted until all reasonable fees due to the counseling program 
have been paid in full, but in no case shall probation be extended beyond the term provided in subdivision (a) of 
Section 1203.1. If the court finds that the defendant does not have the ability to pay the fees based on the 
defendant’s changed circumstances, the court may reduce or waive the fees. 
(4) If the offense was committed while the defendant was under the influence of drugs or alcohol, the defendant 
shall abstain from the use of drugs or alcohol during the period of probation and shall be subject to random drug 
testing by his or her probation officer. 
(5) The court may waive any of the above minimum conditions of probation upon a finding that the condition would 
not be in the best interests of justice. The court shall state on the record its reasons for any waiver. 
 

273d Corporal Injury on a Child  

(a) Any person who willfully inflicts upon a child any cruel or inhuman corporal punishment or an injury resulting in a 
traumatic condition is guilty of a felony and shall be punished by imprisonment pursuant to subdivision (h) of 
Section 1170 for two, four, or six years, or in a county jail for not more than one year, by a fine of up to six thousand 
dollars ($6,000), or by both that imprisonment and fine. 
(b) Any person who is found guilty of violating subdivision (a) shall receive a four-year enhancement for a prior 
conviction of that offense provided that no additional term shall be imposed under this subdivision for any prison 
term or term imposed under the provisions of subdivision (h) of Section 1170 served prior to a period of 10 years in 
which the defendant remained free of both the commission of an offense that results in a felony conviction and 
prison custody or custody in a county jail under the provisions of subdivision (h) of Section 1170. 
(c) If a person is convicted of violating this section and probation is granted, the court shall require the following 
minimum conditions of probation: 
(1) A mandatory minimum period of probation of 36 months. 
(2) A criminal court protective order protecting the victim from further acts of violence or threats, and, if 
appropriate, residence exclusion or stay-away conditions. 
(3) (A) Successful completion of no less than one year of a child abuser’s treatment counseling program. The 
defendant shall be ordered to begin participation in the program immediately upon the grant of probation. The 
counseling program shall meet the criteria specified in Section 273.1. The defendant shall produce documentation of 
program enrollment to the court within 30 days of enrollment, along with quarterly progress reports. 



(B) The terms of probation for offenders shall not be lifted until all reasonable fees due to the counseling program 
have been paid in full, but in no case shall probation be extended beyond the term provided in subdivision (a) of 
Section 1203.1. If the court finds that the defendant does not have the ability to pay the fees based on the 
defendant’s changed circumstances, the court may reduce or waive the fees. 
(4) If the offense was committed while the defendant was under the influence of drugs or alcohol, the defendant 
shall abstain from the use of drugs or alcohol during the period of probation and shall be subject to random drug 
testing by his or her probation officer. 
(5) The court may waive any of the above minimum conditions of probation upon a finding that the condition would 
not be in the best interests of justice. The court shall state on the record its reasons for any waiver. 
 

 273d Child Abuse 

(a) Any person who willfully inflicts upon a child any cruel or inhuman corporal punishment or an injury resulting in a 
traumatic condition is guilty of a felony and shall be punished by imprisonment pursuant to subdivision (h) of 
Section 1170 for two, four, or six years, or in a county jail for not more than one year, by a fine of up to six thousand 
dollars ($6,000), or by both that imprisonment and fine. 
(b) Any person who is found guilty of violating subdivision (a) shall receive a four-year enhancement for a prior 
conviction of that offense provided that no additional term shall be imposed under this subdivision for any prison 
term or term imposed under the provisions of subdivision (h) of Section 1170 served prior to a period of 10 years in 
which the defendant remained free of both the commission of an offense that results in a felony conviction and 
prison custody or custody in a county jail under the provisions of subdivision (h) of Section 1170. 
(c) If a person is convicted of violating this section and probation is granted, the court shall require the following 
minimum conditions of probation: 
(1) A mandatory minimum period of probation of 36 months. 
(2) A criminal court protective order protecting the victim from further acts of violence or threats, and, if 
appropriate, residence exclusion or stay-away conditions. 
(3) (A) Successful completion of no less than one year of a child abuser’s treatment counseling program. The 
defendant shall be ordered to begin participation in the program immediately upon the grant of probation. The 
counseling program shall meet the criteria specified in Section 273.1. The defendant shall produce documentation of 
program enrollment to the court within 30 days of enrollment, along with quarterly progress reports. 
(B) The terms of probation for offenders shall not be lifted until all reasonable fees due to the counseling program 
have been paid in full, but in no case shall probation be extended beyond the term provided in subdivision (a) of 
Section 1203.1. If the court finds that the defendant does not have the ability to pay the fees based on the 
defendant’s changed circumstances, the court may reduce or waive the fees. 
(4) If the offense was committed while the defendant was under the influence of drugs or alcohol, the defendant 
shall abstain from the use of drugs or alcohol during the period of probation and shall be subject to random drug 
testing by his or her probation officer. 
(5) The court may waive any of the above minimum conditions of probation upon a finding that the condition would 
not be in the best interests of justice. The court shall state on the record its reasons for any waiver. 
  



285 Incest   

Persons being within the degrees of consanguinity within which marriages are declared by law to be incestuous and 
void, who intermarry with each other, or who being 14 years of age or older, commit fornication or adultery with 
each other, are punishable by imprisonment in the state prison. 
 

286 Sodomy 

(a) Sodomy is sexual conduct consisting of contact between the penis of one person and the anus of another person. 
Any sexual penetration, however slight, is sufficient to complete the crime of sodomy. 
(b) (1) Except as provided in Section 288, any person who participates in an act of sodomy with another person who 
is under 18 years of age shall be punished by imprisonment in the state prison, or in a county jail for not more than 
one year. 
(2) Except as provided in Section 288, any person over 21 years of age who participates in an act of sodomy with 
another person who is under 16 years of age shall be guilty of a felony. 
(c) (1) Any person who participates in an act of sodomy with another person who is under 14 years of age and more 
than 10 years younger than he or she shall be punished by imprisonment in the state prison for three, six, or eight 
years. 
(2) (A) Any person who commits an act of sodomy when the act is accomplished against the victim’s will by means of 
force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person 
shall be punished by imprisonment in the state prison for three, six, or eight years. 
(B) Any person who commits an act of sodomy with another person who is under 14 years of age when the act is 
accomplished against the victim’s will by means of force, violence, duress, menace, or fear of immediate and 
unlawful bodily injury on the victim or another person shall be punished by imprisonment in the state prison for 9, 
11, or 13 years. 
(C) Any person who commits an act of sodomy with another person who is a minor 14 years of age or older when 
the act is accomplished against the victim’s will by means of force, violence, duress, menace, or fear of immediate 
and unlawful bodily injury on the victim or another person shall be punished by imprisonment in the state prison for 
7, 9, or 11 years. 
(D) This paragraph does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
(3) Any person who commits an act of sodomy where the act is accomplished against the victim’s will by threatening 
to retaliate in the future against the victim or any other person, and there is a reasonable possibility that the 
perpetrator will execute the threat, shall be punished by imprisonment in the state prison for three, six, or eight 
years. 
(d) (1) Any person who, while voluntarily acting in concert with another person, either personally or aiding and 
abetting that other person, commits an act of sodomy when the act is accomplished against the victim’s will by 
means of force or fear of immediate and unlawful bodily injury on the victim or another person or where the act is 
accomplished against the victim’s will by threatening to retaliate in the future against the victim or any other 
person, and there is a reasonable possibility that the perpetrator will execute the threat, shall be punished by 
imprisonment in the state prison for five, seven, or nine years. 
(2) Any person who, while voluntarily acting in concert with another person, either personally or aiding and abetting 
that other person, commits an act of sodomy upon a victim who is under 14 years of age, when the act is 
accomplished against the victim’s will by means of force or fear of immediate and unlawful bodily injury on the 
victim or another person, shall be punished by imprisonment in the state prison for 10, 12, or 14 years. 
(3) Any person who, while voluntarily acting in concert with another person, either personally or aiding and abetting 
that other person, commits an act of sodomy upon a victim who is a minor 14 years of age or older, when the act is 
accomplished against the victim’s will by means of force or fear of immediate and unlawful bodily injury on the 
victim or another person, shall be punished by imprisonment in the state prison for 7, 9, or 11 years. 
 
 
 
 



(4) This subdivision does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
(e) Any person who participates in an act of sodomy with any person of any age while confined in any state prison, 
as defined in Section 4504, or in any local detention facility, as defined in Section 6031.4, shall be punished by 
imprisonment in the state prison, or in a county jail for not more than one year. 
(f) Any person who commits an act of sodomy, and the victim is at the time unconscious of the nature of the act and 
this is known to the person committing the act, shall be punished by imprisonment in the state prison for three, six, 
or eight years. As used in this subdivision, “unconscious of the nature of the act” means incapable of resisting 
because the victim meets one of the following conditions: 
(1) Was unconscious or asleep. 
(2) Was not aware, knowing, perceiving, or cognizant that the act occurred. 
(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator’s fraud in fact. 
(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator’s fraudulent representation that the sexual penetration served a professional purpose when it served no 
professional purpose. 
(g) Except as provided in subdivision (h), a person who commits an act of sodomy, and the victim is at the time 
incapable, because of a mental disorder or developmental or physical disability, of giving legal consent, and this is 
known or reasonably should be known to the person committing the act, shall be punished by imprisonment in the 
state prison for three, six, or eight years. Notwithstanding the existence of a conservatorship pursuant to the 
Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions 
Code), the prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or 
physical disability rendered the alleged victim incapable of giving consent. 
(h) Any person who commits an act of sodomy, and the victim is at the time incapable, because of a mental disorder 
or developmental or physical disability, of giving legal consent, and this is known or reasonably should be known to 
the person committing the act, and both the defendant and the victim are at the time confined in a state hospital for 
the care and treatment of the mentally disordered or in any other public or private facility for the care and 
treatment of the mentally disordered approved by a county mental health director, shall be punished by 
imprisonment in the state prison, or in a county jail for not more than one year. Notwithstanding the existence of a 
conservatorship pursuant to the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of 
the Welfare and Institutions Code), the prosecuting attorney shall prove, as an element of the crime, that a mental 
disorder or developmental or physical disability rendered the alleged victim incapable of giving legal consent. 
(i) Any person who commits an act of sodomy, where the victim is prevented from resisting by an intoxicating or 
anesthetic substance, or any controlled substance, and this condition was known, or reasonably should have been 
known by the accused, shall be punished by imprisonment in the state prison for three, six, or eight years. 
(j) Any person who commits an act of sodomy, where the victim submits under the belief that the person 
committing the act is someone known to the victim other than the accused, and this belief is induced by any artifice, 
pretense, or concealment practiced by the accused, with intent to induce the belief, shall be punished by 
imprisonment in the state prison for three, six, or eight years. 
(k) Any person who commits an act of sodomy, where the act is accomplished against the victim’s will by threatening 
to use the authority of a public official to incarcerate, arrest, or deport the victim or another, and the victim has a 
reasonable belief that the perpetrator is a public official, shall be punished by imprisonment in the state prison for 
three, six, or eight years. 
As used in this subdivision, “public official” means a person employed by a governmental agency who has the 
authority, as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not actually have 
to be a public official. 
(l) As used in subdivisions (c) and (d), “threatening to retaliate” means a threat to kidnap or falsely imprison, or 
inflict extreme pain, serious bodily injury, or death. 
(m) In addition to any punishment imposed under this section, the judge may assess a fine not to exceed seventy 
dollars ($70) against any person who violates this section, with the proceeds of this fine to be used in accordance 
with Section 1463.23. The court, however, shall take into consideration the defendant’s ability to pay, and no 
defendant shall be denied probation because of his or her inability to pay the fine permitted under this subdivision. 
  



288  (2,.3,.4,.5, .7) Lewd or lascivious act with a minor 

 (a) Except as provided in subdivision (i), a person who willfully and lewdly commits any lewd or lascivious act,  
including any of the acts constituting other crimes provided for in Part 1, upon or with the body, or any part or 
member thereof, of a child who is under the age of 14 years, with the intent of arousing, appealing to, or gratifying 
the lust, passions, or sexual desires of that person or the child, is guilty of a felony and shall be punished by 
imprisonment in the state prison for three, six, or eight years. 
(b) (1) A person who commits an act described in subdivision (a) by use of force, violence, duress, menace, or fear of 
immediate and unlawful bodily injury on the victim or another person, is guilty of a felony and shall be 
puni(a) Except as provided in subdivision (i), a person who willfully and lewdly commits any lewd or lascivious shed 
by imprisonment in the state prison for 5, 8, or 10 years. 
(2) A person who is a caretaker and commits an act described in subdivision (a) upon a dependent person by use of 
force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person, 
with the intent described in subdivision (a), is guilty of a felony and shall be punished by imprisonment in the state 
prison for 5, 8, or 10 years. 
(c) (1) A person who commits an act described in subdivision (a) with the intent described in that subdivision, and 
the victim is a child of 14 or 15 years, and that person is at least 10 years older than the child, is guilty of a public 
offense and shall be punished by imprisonment in the state prison for one, two, or three years, or by imprisonment 
in a county jail for not more than one year. In determining whether the person is at least 10 years older than the 
child, the difference in age shall be measured from the birth date of the person to the birth date of the child. 
(2) A person who is a caretaker and commits an act described in subdivision (a) upon a dependent person, with the 
intent described in subdivision (a), is guilty of a public offense and shall be punished by imprisonment in the state 
prison for one, two, or three years, or by imprisonment in a county jail for not more than one year. 
(d) In any arrest or prosecution under this section or Section 288.5, the peace officer, district attorney, and the court 
shall consider the needs of the child victim or dependent person and shall do whatever is necessary, within existing 
budgetary resources, and constitutionally permissible to prevent psychological harm to the child victim or to prevent 
psychological harm to the dependent person victim resulting from participation in the court process. 
(e) (1) Upon the conviction of a person for a violation of subdivision (a) or (b), the court may, in addition to any other 
penalty or fine imposed, order the defendant to pay an additional fine not to exceed ten thousand dollars ($10,000). 
In setting the amount of the fine, the court shall consider any relevant factors, including, but not limited to, the 
seriousness and gravity of the offense, the circumstances of its commission, whether the defendant derived any 
economic gain as a result of the crime, and the extent to which the victim suffered economic losses as a result of the 
crime. Every fine imposed and collected under this section shall be deposited in the Victim-Witness Assistance Fund 
to be available for appropriation to fund child sexual exploitation and child sexual abuse victim counseling centers 
and prevention programs pursuant to Section 13837. 
(2) If the court orders a fine imposed pursuant to this subdivision, the actual administrative cost of collecting that 
fine, not to exceed 2 percent of the total amount paid, may be paid into the general fund of the county treasury for 
the use and benefit of the county. 
(f) For purposes of paragraph (2) of subdivision (b) and paragraph (2) of subdivision (c), the following definitions 
apply: 
(1) “Caretaker” means an owner, operator, administrator, employee, independent contractor, agent, or volunteer of 
any of the following public or private facilities when the facilities provide care for elder or dependent persons: 
(A) Twenty-four hour health facilities, as defined in Sections 1250, 1250.2, and 1250.3 of the Health and Safety Code. 
(B) Clinics. 
(C) Home health agencies.  
(D) Adult day health care centers. 
 
 
 
 
 
 



(E) Secondary schools that serve dependent persons and postsecondary educational institutions that serve 
dependent persons or elders. 
(F) Sheltered workshops. 
(G) Camps. 
(H) Community care facilities, as defined by Section 1402 of the Health and Safety Code, and residential care 
facilities for the elderly, as defined in Section 1569.2 of the Health and Safety Code. 
(I) Respite care facilities. 
(J) Foster homes. 
(K) Regional centers for persons with developmental disabilities. 
(L) A home health agency licensed in accordance with Chapter 8 (commencing with Section 1725) of Division 2 of the 
Health and Safety Code. 
(M) An agency that supplies in-home supportive services. 
(N) Board and care facilities. 
(O) Any other protective or public assistance agency that provides health services or social services to elder or 
dependent persons, including, but not limited to, in-home supportive services, as defined in Section 14005.14 of the 
Welfare and Institutions Code. 
(P) Private residences. 
(2) “Board and care facilities” means licensed or unlicensed facilities that provide assistance with one or more of the 
following activities: 
(A) Bathing. 
(B) Dressing. 
(C) Grooming. 
(D) Medication storage. 
(E) Medical dispensation. 
(F) Money management. 
(3) “Dependent person” means a person, regardless of whether the person lives independently, who has a physical 
or mental impairment that substantially restricts his or her ability to carry out normal activities or to protect his or 
her rights, including, but not limited to, persons who have physical or developmental disabilities or whose physical 
or mental abilities have significantly diminished because of age. “Dependent person” includes a person who is 
admitted as an inpatient to a 24-hour health facility, as defined in Sections 1250, 1250.2, and 1250.3 of the Health 
and Safety Code. 
(g) Paragraph (2) of subdivision (b) and paragraph (2) of subdivision (c) apply to the owners, operators, 
administrators, employees, independent contractors, agents, or volunteers working at these public or private 
facilities and only to the extent that the individuals personally commit, conspire, aid, abet, or facilitate any act 
prohibited by paragraph (2) of subdivision (b) and paragraph (2) of subdivision (c). 
(h) Paragraph (2) of subdivision (b) and paragraph (2) of subdivision (c) do not apply to a caretaker who is a spouse 
of, or who is in an equivalent domestic relationship with, the dependent person under care. 
(i) (1) A person convicted of a violation of subdivision (a) shall be imprisoned in the state prison for life with the 
possibility of parole if the defendant personally inflicted bodily harm upon the victim. 
(2) The penalty provided in this subdivision shall only apply if the fact that the defendant personally inflicted bodily 
harm upon the victim is pled and proved. 
(3) As used in this subdivision, “bodily harm” means any substantial physical injury resulting from the use of force 
that is more than the force necessary to commit the offense. 
  



  
 
 288.2 (a) (1) Every person who knows, should have known, or believes that another person is a minor, and who 
knowingly distributes, sends, causes to be sent, exhibits, or offers to distribute or exhibit by any means, including by 
physical delivery, telephone, electronic communication, or in person, any harmful matter that depicts a minor or 
minors engaging in sexual conduct, to the other person with the intent of arousing, appealing to, or gratifying the 
lust or passions or sexual desires of that person or of the minor, and with the intent or for the purposes of engaging 
in sexual intercourse, sodomy, or oral copulation with the other person, or with the intent that either person touch 
an intimate body part of the other, is guilty of a misdemeanor, punishable by imprisonment in a county jail not 
exceeding one year, or is guilty of a felony, punishable by imprisonment in the state prison for two, three, or five 
years. 
(2) If the matter used by the person is harmful matter but does not include a depiction or depictions of a minor or 
minors engaged in sexual conduct, the offense is punishable by imprisonment in a county jail not exceeding one 
year, or by imprisonment in the state prison for 16 months, or two or three years. 
(3) For purposes of this subdivision, the offense described in paragraph (2) shall include all of the elements 
described in paragraph (1), except as to the element modified in paragraph (2). 
(b) For purposes of this section, “sexual conduct” has the same meaning as defined in subdivision (d) of Section 
311.4. 
(c) For purposes of this section, “harmful matter” has the same meaning as defined in Section 313. 
(d) For purposes of this section, an intimate body part includes the sexual organ, anus, groin, or buttocks of any 
person, or the breasts of a female. 
(e) Prosecution under this section shall not preclude prosecution under any other provision of law. 
(f) It shall be a defense to any prosecution under this section that a parent or guardian committed the act charged in 
aid of legitimate sex education. 
(g) It shall be a defense in any prosecution under this section that the act charged was committed in aid of legitimate 
scientific or educational purposes. 
(h) It does not constitute a violation of this section for a telephone corporation, as defined in Section 234 of the 
Public Utilities Code, a cable television company franchised pursuant to Section 53066 of the Government Code, or 
any of its affiliates, an Internet service provider, or commercial online service provider, to carry, broadcast, or 
transmit messages described in this section or perform related activities in providing telephone, cable television, 
Internet, or commercial online services. 
 
288.3  (a) Every person who contacts or communicates with a minor, or attempts to contact or communicate with a 
minor, who knows or reasonably should know that the person is a minor, with intent to commit an offense specified 
in Section 207, 209, 261, 264.1, 273a, 286, 287, 288, 288.2, 289, 311.1, 311.2, 311.4 or 311.11, or former Section 
288a, involving the minor shall be punished by imprisonment in the state prison for the term prescribed for an 
attempt to commit the intended offense. 
(b) As used in this section, “contacts or communicates with” shall include direct and indirect contact or 
communication that may be achieved personally or by use of an agent or agency, any print medium, any postal 
service, a common carrier or communication common carrier, any electronic communications system, or any 
telecommunications, wire, computer, or radio communications device or system. 
(c) A person convicted of a violation of subdivision (a) who has previously been convicted of a violation of 
subdivision (a) shall be punished by an additional and consecutive term of imprisonment in the state prison for five 
years. 
  
 
 
 
 
 
 
 
 



288.4 (a) (1) Every person who, motivated by an unnatural or abnormal sexual interest in children, arranges a 
meeting with a minor or a person he or she believes to be a minor for the purpose of exposing his or her genitals or 
pubic or rectal area, having the child expose his or her genitals or pubic or rectal area, or engaging in lewd or 
lascivious behavior, shall be punished by a fine not exceeding five thousand dollars ($5,000), by imprisonment in a 
county jail not exceeding one year, or by both the fine and imprisonment. 
(2) Every person who violates this subdivision after a prior conviction for an offense listed in subdivision (c) of 
Section 290 shall be punished by imprisonment in the state prison. 
(b) Every person described in paragraph (1) of subdivision (a) who goes to the arranged meeting place at or about 
the arranged time, shall be punished by imprisonment in the state prison for two, three, or four years. 
(c) Nothing in this section shall preclude or prohibit prosecution under any other provision of law. 
 
   
288.5  (a) Any person who either resides in the same home with the minor child or has recurring access to the child, 
who over a period of time, not less than three months in duration, engages in three or more acts of substantial 
sexual conduct with a child under the age of 14 years at the time of the commission of the offense, as defined in 
subdivision (b) of Section 1203.066, or three or more acts of lewd or lascivious conduct, as defined in Section 288, 
with a child under the age of 14 years at the time of the commission of the offense is guilty of the offense of 
continuous sexual abuse of a child and shall be punished by imprisonment in the state prison for a term of 6, 12, or 
16 years. 
(b) To convict under this section the trier of fact, if a jury, need unanimously agree only that the requisite number of 
acts occurred not on which acts constitute the requisite number. 
(c) No other act of substantial sexual conduct, as defined in subdivision (b) of Section 1203.066, with a child under 
14 years of age at the time of the commission of the offenses, or lewd and lascivious acts, as defined in Section 288, 
involving the same victim may be charged in the same proceeding with a charge under this section unless the other 
charged offense occurred outside the time period charged under this section or the other offense is charged in the 
alternative. A defendant may be charged with only one count under this section unless more than one victim is 
involved in which case a separate count may be charged for each victim. 
 
288.7 (a) Any person 18 years of age or older who engages in sexual intercourse or sodomy with a child who is 10 
years of age or younger is guilty of a felony and shall be punished by imprisonment in the state prison for a term of 
25 years to life. 
(b) Any person 18 years of age or older who engages in oral copulation or sexual penetration, as defined in Section 
289, with a child who is 10 years of age or younger is guilty of a felony and shall be punished by imprisonment in the 
state prison for a term of 15 years to life. 
 
 

288 (a) Oral Copulation with a minor 

   
(a) Oral copulation is the act of copulating the mouth of one person with the sexual organ or anus of another 
person. 
(b) (1) Except as provided in Section 288, any person who participates in an act of oral copulation with another 
person who is under 18 years of age shall be punished by imprisonment in the state prison, or in a county jail for a 
period of not more than one year. 
 

 

 

 

 



289 Sexual penetrations by use of force 

(a) (1) (A) Any person who commits an act of sexual penetration when the act is accomplished against the victim’s 
will by means of force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or 
another person shall be punished by imprisonment in the state prison for three, six, or eight years. 
(B) Any person who commits an act of sexual penetration upon a child who is under 14 years of age, when the act is 
accomplished against the victim’s will by means of force, violence, duress, menace, or fear of immediate and 
unlawful bodily injury on the victim or another person, shall be punished by imprisonment in the state prison for 8, 
10, or 12 years. 
(C) Any person who commits an act of sexual penetration upon a minor who is 14 years of age or older, when the act 
is accomplished against the victim’s will by means of force, violence, duress, menace, or fear of immediate and 
unlawful bodily injury on the victim or another person, shall be punished by imprisonment in the state prison for 6, 
8, or 10 years. 
(D) This paragraph does not preclude prosecution under Section 269, Section 288.7, or any other provision of law. 
(2) Any person who commits an act of sexual penetration when the act is accomplished against the victim’s will by 
threatening to retaliate in the future against the victim or any other person, and there is a reasonable possibility that 
the perpetrator will execute the threat, shall be punished by imprisonment in the state prison for three, six, or eight 
years. 
(b) Except as provided in subdivision (c), any person who commits an act of sexual penetration, and the victim is at 
the time incapable, because of a mental disorder or developmental or physical disability, of giving legal consent, and 
this is known or reasonably should be known to the person committing the act or causing the act to be committed, 
shall be punished by imprisonment in the state prison for three, six, or eight years. Notwithstanding the 
appointment of a conservator with respect to the victim pursuant to the provisions of the Lanterman-Petris-Short 
Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting 
attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical disability 
rendered the alleged victim incapable of giving legal consent. 
(c) Any person who commits an act of sexual penetration, and the victim is at the time incapable, because of a 
mental disorder or developmental or physical disability, of giving legal consent, and this is known or reasonably 
should be known to the person committing the act or causing the act to be committed and both the defendant and 
the victim are at the time confined in a state hospital for the care and treatment of the mentally disordered or in any 
other public or private facility for the care and treatment of the mentally disordered approved by a county mental 
health director, shall be punished by imprisonment in the state prison, or in a county jail for a period of not more 
than one year. Notwithstanding the existence of a conservatorship pursuant to the provisions of the Lanterman-
Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the 
prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical 
disability rendered the alleged victim incapable of giving legal consent. 
(d) Any person who commits an act of sexual penetration, and the victim is at the time unconscious of the nature of 
the act and this is known to the person committing the act or causing the act to be committed, shall be punished by 
imprisonment in the state prison for three, six, or eight years. As used in this subdivision, “unconscious of the nature 
of the act” means incapable of resisting because the victim meets one of the following conditions: 
(1) Was unconscious or asleep. 
(2) Was not aware, knowing, perceiving, or cognizant that the act occurred. 
(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator’s fraud in fact. 
(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the 
perpetrator’s fraudulent representation that the sexual penetration served a professional purpose when it served no 
professional purpose. 
 
 
 
 
 



(e) Any person who commits an act of sexual penetration when the victim is prevented from resisting by any 
intoxicating or anesthetic substance, or any controlled substance, and this condition was known, or reasonably 
should have been known by the accused, shall be punished by imprisonment in the state prison for a period of 
three, six, or eight years. 
(f) Any person who commits an act of sexual penetration when the victim submits under the belief that the person 
committing the act or causing the act to be committed is someone known to the victim other than the accused, and 
this belief is induced by any artifice, pretense, or concealment practiced by the accused, with intent to induce the 
belief, shall be punished by imprisonment in the state prison for a period of three, six, or eight years. 
(g) Any person who commits an act of sexual penetration when the act is accomplished against the victim’s will by 
threatening to use the authority of a public official to incarcerate, arrest, or deport the victim or another, and the 
victim has a reasonable belief that the perpetrator is a public official, shall be punished by imprisonment in the state 
prison for a period of three, six, or eight years. 
As used in this subdivision, “public official” means a person employed by a governmental agency who has the 
authority, as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not actually have 
to be a public official. 
(h) Except as provided in Section 288, any person who participates in an act of sexual penetration with another 
person who is under 18 years of age shall be punished by imprisonment in the state prison or in a county jail for a 
period of not more than one year. 
(i) Except as provided in Section 288, any person over 21 years of age who participates in an act of sexual 
penetration with another person who is under 16 years of age shall be guilty of a felony. 
(j) Any person who participates in an act of sexual penetration with another person who is under 14 years of age and 
who is more than 10 years younger than he or she shall be punished by imprisonment in the state prison for three, 
six, or eight years. 
(k) As used in this section: 
(1) “Sexual penetration” is the act of causing the penetration, however slight, of the genital or anal opening of any 
person or causing another person to so penetrate the defendant’s or another person’s genital or anal opening for 
the purpose of sexual arousal, gratification, or abuse by any foreign object, substance, instrument, or device, or by 
any unknown object. 
(2) “Foreign object, substance, instrument, or device” shall include any part of the body, except a sexual organ. 
(3) “Unknown object” shall include any foreign object, substance, instrument, or device, or any part of the body, 
including a penis, when it is not known whether penetration was by a penis or by a foreign object, substance, 
instrument, or device, or by any other part of the body. 
(l) As used in subdivision (a), “threatening to retaliate” means a threat to kidnap or falsely imprison, or inflict 
extreme pain, serious bodily injury or death. 
(m) As used in this section, “victim” includes any person who the defendant causes to penetrate the genital or anal 
opening of the defendant or another person or whose genital or anal opening is caused to be penetrated by the 
defendant or another person and who otherwise qualifies as a victim under the requirements of this section. 
  



311.1 – 311.11 Child pornography  

(a) Every person who knowingly sends or causes to be sent, or brings or causes to be brought, into this state for sale 
or distribution, or in this state possesses, prepares, publishes, produces, develops, duplicates, or prints any 
representation of information, data, or image, including, but not limited to, any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, computer hardware, computer software, computer floppy disc, data 
storage media, CD-ROM, or computer-generated equipment or any other computer-generated image that contains 
or incorporates in any manner, any film or filmstrip, with intent to distribute or to exhibit to, or to exchange with, 
others, or who offers to distribute, distributes, or exhibits to, or exchanges with, others, any obscene matter, 
knowing that the matter depicts a person under the age of 18 years personally engaging in or personally simulating 
sexual conduct, as defined in Section 311.4, shall be punished either by imprisonment in the county jail for up to one 
year, by a fine not to exceed one thousand dollars ($1,000), or by both the fine and imprisonment, or by 
imprisonment in the state prison, by a fine not to exceed ten thousand dollars ($10,000), or by the fine and 
imprisonment. 
(b) This section does not apply to the activities of law enforcement and prosecuting agencies in the investigation and 
prosecution of criminal offenses or to legitimate medical, scientific, or educational activities, or to lawful conduct 
between spouses. 
(c) This section does not apply to matter which depicts a child under the age of 18, which child is legally 
emancipated, including lawful conduct between spouses when one or both are under the age of 18. 
(d) It does not constitute a violation of this section for a telephone corporation, as defined by Section 234 of the 
Public Utilities Code, to carry or transmit messages described in this chapter or perform related activities in 
providing telephone services. 

   
311.2 (a) Every person who knowingly sends or causes to be sent, or brings or causes to be brought, into this state 
for sale or distribution, or in this state possesses, prepares, publishes, produces, or prints, with intent to distribute 
or to exhibit to others, or who offers to distribute, distributes, or exhibits to others, any obscene matter is for a first 
offense, guilty of a misdemeanor. If the person has previously been convicted of any violation of this section, the 
court may, in addition to the punishment authorized in Section 311.9, impose a fine not exceeding fifty thousand 
dollars ($50,000). 
(b) Every person who knowingly sends or causes to be sent, or brings or causes to be brought, into this state for sale 
or distribution, or in this state possesses, prepares, publishes, produces, develops, duplicates, or prints any 
representation of information, data, or image, including, but not limited to, any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, computer hardware, computer software, computer floppy disc, data 
storage media, CD-ROM, or computer-generated equipment or any other computer-generated image that contains 
or incorporates in any manner, any film or filmstrip, with intent to distribute or to exhibit to, or to exchange with, 
others for commercial consideration, or who offers to distribute, distributes, or exhibits to, or exchanges with, 
others for commercial consideration, any obscene matter, knowing that the matter depicts a person under the age 
of 18 years personally engaging in or personally simulating sexual conduct, as defined in Section 311.4, is guilty of a 
felony and shall be punished by imprisonment in the state prison for two, three, or six years, or by a fine not 
exceeding one hundred thousand dollars ($100,000), in the absence of a finding that the defendant would be 
incapable of paying that fine, or by both that fine and imprisonment. 
 
 
 
 
 
 
 
 
 
 
 
 



(c) Every person who knowingly sends or causes to be sent, or brings or causes to be brought, into this state for sale 
or distribution, or in this state possesses, prepares, publishes, produces, develops, duplicates, or prints any 
representation of information, data, or image, including, but not limited to, any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, computer hardware, computer software, computer floppy disc, data 
storage media, CD-ROM, or computer-generated equipment or any other computer-generated image that contains 
or incorporates in any manner, any film or filmstrip, with intent to distribute or exhibit to, or to exchange with, a 
person 18 years of age or older, or who offers to distribute, distributes, or exhibits to, or exchanges with, a person 
18 years of age or older any matter, knowing that the matter depicts a person under the age of 18 years personally 
engaging in or personally simulating sexual conduct, as defined in Section 311.4, shall be punished by imprisonment 
in the county jail for up to one year, or by a fine not exceeding two thousand dollars ($2,000), or by both that fine 
and imprisonment, or by imprisonment in the state prison. It is not necessary to prove commercial consideration or 
that the matter is obscene in order to establish a violation of this subdivision. If a person has been previously 
convicted of a violation of this subdivision, he or she is guilty of a felony. 
(d) Every person who knowingly sends or causes to be sent, or brings or causes to be brought, into this state for sale 
or distribution, or in this state possesses, prepares, publishes, produces, develops, duplicates, or prints any 
representation of information, data, or image, including, but not limited to, any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, computer hardware, computer software, computer floppy disc, data 
storage media, CD-ROM, or computer-generated equipment or any other computer-generated image that contains 
or incorporates in any manner, any film or filmstrip, with intent to distribute or exhibit to, or to exchange with, a 
person under 18 years of age, or who offers to distribute, distributes, or exhibits to, or exchanges with, a person 
under 18 years of age any matter, knowing that the matter depicts a person under the age of 18 years personally 
engaging in or personally simulating sexual conduct, as defined in Section 311.4, is guilty of a felony. It is not 
necessary to prove commercial consideration or that the matter is obscene in order to establish a violation of this 
subdivision. 
(e) Subdivisions (a) to (d), inclusive, do not apply to the activities of law enforcement and prosecuting agencies in 
the investigation and prosecution of criminal offenses, to legitimate medical, scientific, or educational activities, or 
to lawful conduct between spouses. 
(f) This section does not apply to matter that depicts a legally emancipated child under the age of 18 years or to 
lawful conduct between spouses when one or both are under the age of 18 years. 
(g) It does not constitute a violation of this section for a telephone corporation, as defined by Section 234 of the 
Public Utilities Code, to carry or transmit messages described in this chapter or to perform related activities in 
providing telephone services. 

   
311.3 (a) A person is guilty of sexual exploitation of a child if he or she knowingly develops, duplicates, prints, or 
exchanges any representation of information, data, or image, including, but not limited to, any film, filmstrip, 
photograph, negative, slide, photocopy, videotape, video laser disc, computer hardware, computer software, 
computer floppy disc, data storage media, CD-ROM, or computer-generated equipment or any other computer-
generated image that contains or incorporates in any manner, any film or filmstrip that depicts a person under the 
age of 18 years engaged in an act of sexual conduct. 
(b) As used in this section, “sexual conduct” means any of the following: 
(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, whether between persons of 
the same or opposite sex or between humans and animals. 
(2) Penetration of the vagina or rectum by any object. 
(3) Masturbation for the purpose of sexual stimulation of the viewer. 
(4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer. 
(5) Exhibition of the genitals or the pubic or rectal area of any person for the purpose of sexual stimulation of the 
viewer. 
 
 
 
 
 
 



(6) Defecation or urination for the purpose of sexual stimulation of the viewer. 
(c) Subdivision (a) does not apply to the activities of law enforcement and prosecution agencies in the investigation 
and prosecution of criminal offenses or to legitimate medical, scientific, or educational activities, or to lawful 
conduct between spouses. 
(d) Every person who violates subdivision (a) shall be punished by a fine of not more than two thousand dollars 
($2,000) or by imprisonment in a county jail for not more than one year, or by both that fine and imprisonment. If 
the person has been previously convicted of a violation of subdivision (a) or any section of this chapter, he or she 
shall be punished by imprisonment in the state prison. 
(e) The provisions of this section do not apply to an employee of a commercial film developer who is acting within 
the scope of his or her employment and in accordance with the instructions of his or her employer, provided that 
the employee has no financial interest in the commercial developer by which he or she is employed. 
(f) Subdivision (a) does not apply to matter that is unsolicited and is received without knowledge or consent through 
a facility, system, or network over which the person or entity has no control. 
 

   
311.4 (a) Every person who, with knowledge that a person is a minor, or who, while in possession of any facts on the 
basis of which he or she should reasonably know that the person is a minor, hires, employs, or uses the minor to do 
or assist in doing any of the acts described in Section 311.2, shall be punished by imprisonment in the county jail for 
up to one year, or by a fine not exceeding two thousand dollars ($2,000), or by both that fine and imprisonment, or 
by imprisonment in the state prison. If the person has previously been convicted of any violation of this section, the 
court may, in addition to the punishment authorized in Section 311.9, impose a fine not exceeding fifty thousand 
dollars ($50,000). 
(b) Every person who, with knowledge that a person is a minor under the age of 18 years, or who, while in 
possession of any facts on the basis of which he or she should reasonably know that the person is a minor under the 
age of 18 years, knowingly promotes, employs, uses, persuades, induces, or coerces a minor under the age of 18 
years, or any parent or guardian of a minor under the age of 18 years under his or her control who knowingly 
permits the minor, to engage in or assist others to engage in either posing or modeling alone or with others for 
purposes of preparing any representation of information, data, or image, including, but not limited to, any film, 
filmstrip, photograph, negative, slide, photocopy, videotape, video laser disc, computer hardware, computer 
software, computer floppy disc, data storage media, CD-ROM, or computer-generated equipment or any other 
computer-generated image that contains or incorporates in any manner, any film, filmstrip, or a live performance 
involving, sexual conduct by a minor under the age of 18 years alone or with other persons or animals, for 
commercial purposes, is guilty of a felony and shall be punished by imprisonment in the state prison for three, six, or 
eight years. 
(c) Every person who, with knowledge that a person is a minor under the age of 18 years, or who, while in 
possession of any facts on the basis of which he or she should reasonably know that the person is a minor under the 
age of 18 years, knowingly promotes, employs, uses, persuades, induces, or coerces a minor under the age of 18 
years, or any parent or guardian of a minor under the age of 18 years under his or her control who knowingly 
permits the minor, to engage in or assist others to engage in either posing or modeling alone or with others for 
purposes of preparing any representation of information, data, or image, including, but not limited to, any film, 
filmstrip, photograph, negative, slide, photocopy, videotape, video laser disc, computer hardware, computer 
software, computer floppy disc, data storage media, CD-ROM, or computer-generated equipment or any other 
computer-generated image that contains or incorporates in any manner, any film, filmstrip, or a live performance 
involving, sexual conduct by a minor under the age of 18 years alone or with other persons or animals, is guilty of a 
felony. It is not necessary to prove commercial purposes in order to establish a violation of this subdivision. 
 
 
 
 
 
 
 
 



(d) (1) As used in subdivisions (b) and (c), “sexual conduct” means any of the following, whether actual or simulated: 
sexual intercourse, oral copulation, anal intercourse, anal oral copulation, masturbation, bestiality, sexual sadism, 
sexual masochism, penetration of the vagina or rectum by any object in a lewd or lascivious manner, exhibition of 
the genitals or pubic or rectal area for the purpose of sexual stimulation of the viewer, any lewd or lascivious sexual 
act as defined in Section 288, or excretory functions performed in a lewd or lascivious manner, whether or not any 
of the above conduct is performed alone or between members of the same or opposite sex or between humans and 
animals. An act is simulated when it gives the appearance of being sexual conduct. 
(2) As used in subdivisions (b) and (c), “matter” means any film, filmstrip, photograph, negative, slide, photocopy, 
videotape, video laser disc, computer hardware, computer software, computer floppy disc, or any other computer-
related equipment or computer-generated image that contains or incorporates in any manner, any film, filmstrip, 
photograph, negative, slide, photocopy, videotape, or video laser disc. 
(e) This section does not apply to a legally emancipated minor or to lawful conduct between spouses if one or both 
are under the age of 18. 
(f) In every prosecution under this section involving a minor under the age of 14 years at the time of the offense, the 
age of the victim shall be pled and proven for the purpose of the enhanced penalty provided in Section 647.6. 
Failure to plead and prove that the victim was under the age of 14 years at the time of the offense is not a bar to 
prosecution under this section if it is proven that the victim was under the age of 18 years at the time of the offense. 

   
311.5 Every person who writes, creates, or solicits the publication or distribution of advertising or other promotional 
material, or who in any manner promotes, the sale, distribution, or exhibition of matter represented or held out by 
him to be obscene, is guilty of a misdemeanor. 
 
   
311.6 Every person who knowingly engages or participates in, manages, produces, sponsors, presents or exhibits 
obscene live conduct to or before an assembly or audience consisting of at least one person or spectator in any 
public place or in any place exposed to public view, or in any place open to the public or to a segment thereof, 
whether or not an admission fee is charged, or whether or not attendance is conditioned upon the presentation of a 
membership card or other token, is guilty of a misdemeanor. 
 
311.7  Every person who, knowingly, as a condition to a sale, allocation, consignment, or delivery for resale of any 
paper, magazine, book, periodical, publication or other merchandise, requires that the purchaser or consignee 
receive any obscene matter or who denies or threatens to deny a franchise, revokes or threatens to revoke, or 
imposes any penalty, financial or otherwise, by reason of the failure of any person to accept obscene matter, or by 
reason of the return of such obscene matter, is guilty of a misdemeanor. 
 

   
311.8 (a) It shall be a defense in any prosecution for a violation of this chapter that the act charged was committed 
in aid of legitimate scientific or educational purposes. 
(b) It shall be a defense in any prosecution for a violation of this chapter by a person who knowingly distributed any 
obscene matter by the use of telephones or telephone facilities to any person under the age of 18 years that the 
defendant has taken either of the following measures to restrict access to the obscene matter by persons under 18 
years of age: 
(1) Required the person receiving the obscene matter to use an authorized access or identification code, as provided 
by the information provider, before transmission of the obscene matter begins, where the defendant has previously 
issued the code by mailing it to the applicant therefore after taking reasonable measures to ascertain that the 
applicant was 18 years of age or older and has established a procedure to immediately cancel the code of any 
person after receiving notice, in writing or by telephone, that the code has been lost, stolen, or used by persons 
under the age of 18 years or that the code is no longer desired. 
 
 
 
 
 



 
(2) Required payment by credit card before transmission of the matter. 
(c) Any list of applicants or recipients compiled or maintained by an information-access service provider for purposes 
of compliance with subdivision (b) is confidential and shall not be sold or otherwise disseminated except upon order 
of the court. 
 

   
311.9 (a) Every person who violates subdivision (a) of Section 311.2 or Section 311.5 is punishable by fine of not 
more than one thousand dollars ($1,000) plus five dollars ($5) for each additional unit of material coming within the 
provisions of this chapter, which is involved in the offense, not to exceed ten thousand dollars ($10,000), or by 
imprisonment in the county jail for not more than six months plus one day for each additional unit of material 
coming within the provisions of this chapter, and which is involved in the offense, not to exceed a total of 360 days 
in the county jail, or by both that fine and imprisonment. If that person has previously been convicted of any offense 
in this chapter, or of a violation of Section 313.1, a violation of subdivision (a) of Section 311.2 or Section 311.5 is 
punishable as a felony by imprisonment pursuant to subdivision (h) of Section 1170. 
(b) Every person who violates subdivision (a) of Section 311.4 is punishable by fine of not more than two thousand 
dollars ($2,000) or by imprisonment in the county jail for not more than one year, or by both that fine and 
imprisonment, or by imprisonment pursuant to subdivision (h) of Section 1170. If that person has been previously 
convicted of a violation of former Section 311.3 or Section 311.4 he or she is punishable by imprisonment pursuant 
to subdivision (h) of Section 1170. 
(c) Every person who violates Section 311.7 is punishable by fine of not more than one thousand dollars ($1,000) or 
by imprisonment in the county jail for not more than six months, or by both that fine and imprisonment. For a 
second and subsequent offense he or she shall be punished by a fine of not more than two thousand dollars 
($2,000), or by imprisonment in the county jail for not more than one year, or by both that fine and imprisonment. If 
the person has been twice convicted of a violation of this chapter, a violation of Section 311.7 is punishable as a 
felony by imprisonment pursuant to subdivision (h) of Section 1170. 

   
311.10 (a) Any person who advertises for sale or distribution any obscene matter knowing that it depicts a person 
under the age of 18 years personally engaging in or personally simulating sexual conduct, as defined in Section 
311.4, is guilty of a felony and is punishable by imprisonment in the state prison for two, three, or four years, or in a 
county jail not exceeding one year, or by a fine not exceeding fifty thousand dollars ($50,000), or by both such fine 
and imprisonment. 
(b) Subdivision (a) shall not apply to the activities of law enforcement and prosecution agencies in the investigation 
and prosecution of criminal offenses. 
 

   
311.11 (a) Every person who knowingly possesses or controls any matter, representation of information, data, or 
image, including, but not limited to, any film, filmstrip, photograph, negative, slide, photocopy, videotape, video 
laser disc, computer hardware, computer software, computer floppy disc, data storage media, CD-ROM, or 
computer-generated equipment or any other computer-generated image that contains or incorporates in any 
manner, any film or filmstrip, the production of which involves the use of a person under 18 years of age, knowing 
that the matter depicts a person under 18 years of age personally engaging in or simulating sexual conduct, as 
defined in subdivision (d) of Section 311.4, is guilty of a felony and shall be punished by imprisonment in the state 
prison, or a county jail for up to one year, or by a fine not exceeding two thousand five hundred dollars ($2,500), or 
by both the fine and imprisonment. 
(b) Every person who commits a violation of subdivision (a), and who has been previously convicted of a violation of 
this section, an offense requiring registration under the Sex Offender Registration Act, or an attempt to commit any 
of the above-mentioned offenses, is guilty of a felony and shall be punished by imprisonment in the state prison for 
two, four, or six years. 
 
 
 



(c) Each person who commits a violation of subdivision (a) shall be punished by imprisonment in the state prison for 
16 months, or two or five years, or shall be punished by imprisonment in a county jail for up to one year, or by a fine 
not exceeding two thousand five hundred dollars ($2,500), or by both the fine and imprisonment, if one of the 
following factors exists: 
(1) The matter contains more than 600 images that violate subdivision (a), and the matter contains 10 or more 
images involving a prepubescent minor or a minor who has not attained 12 years of age. 
(2) The matter portrays sexual sadism or sexual masochism involving a person under 18 years of age. For purposes 
of this section, “sexual sadism” means the intentional infliction of pain for purposes of sexual gratification or 
stimulation. For purposes of this section, “sexual masochism” means intentionally experiencing pain for purposes of 
sexual gratification or stimulation. 
(d) It is not necessary to prove that the matter is obscene in order to establish a violation of this section. 
(e) This section does not apply to drawings, figurines, statues, or any film rated by the Motion Picture Association of 
America, nor does it apply to live or recorded telephone messages when transmitted, disseminated, or distributed 
as part of a commercial transaction. 
(f) For purposes of determining the number of images under paragraph (1) of subdivision (c), the following shall 
apply: 
(1) Each photograph, picture, computer or computer-generated image, or any similar visual depiction shall be 
considered to be one image. 
(2) Each video, video-clip, movie, or similar visual depiction shall be considered to have 50 images. 

 

314 Indecent exposure 

Every person who willfully and lewdly, either: 
1. Exposes his person, or the private parts thereof, in any public place, or in any place where there are present other 
persons to be offended or annoyed thereby; or, 
2. Procures, counsels, or assists any person so to expose himself or take part in any model artist exhibition, or to 
make any other exhibition of himself to public view, or the view of any number of persons, such as is offensive to 
decency, or is adapted to excite to vicious or lewd thoughts or acts, is guilty of a misdemeanor. 

 

647.6 Annoying or molesting a child 

 (a) (1) Every person who annoys or molests any child under 18 years of age shall be punished by a fine not 
exceeding five thousand dollars ($5,000), by imprisonment in a county jail not exceeding one year, or by both the 
fine and imprisonment. 
(2) Every person who, motivated by an unnatural or abnormal sexual interest in children, engages in conduct with an 
adult whom he or she believes to be a child under 18 years of age, which conduct, if directed toward a child under 
18 years of age, would be a violation of this section, shall be punished by a fine not exceeding five thousand dollars 
($5,000), by imprisonment in a county jail for up to one year, or by both that fine and imprisonment. 
(b) Every person who violates this section after having entered, without consent, an inhabited dwelling house, or 
trailer coach as defined in Section 635 of the Vehicle Code, or the inhabited portion of any other building, shall be 
punished by imprisonment in the state prison, or in a county jail not exceeding one year, and by a fine not exceeding 
five thousand dollars ($5,000). 
(c) (1) Every person who violates this section shall be punished upon the second and each subsequent conviction by 
imprisonment in the state prison. 
 
 
 
 
 
 



(2) Every person who violates this section after a previous felony conviction under Section 261, 264.1, 269, 285, 286, 
287, 288.5, or 289, or former Section 288a, any of which involved a minor under 16 years of age, or a previous felony 
conviction under this section, a conviction under Section 288, or a felony conviction under Section 311.4 involving a 
minor under 14 years of age shall be punished by imprisonment in the state prison for two, four, or six years. 
(d) (1) In any case in which a person is convicted of violating this section and probation is granted, the court shall 
require counseling as a condition of probation, unless the court makes a written statement in the court record, that 
counseling would be inappropriate or ineffective. 
(2) In any case in which a person is convicted of violating this section, and as a condition of probation, the court 
prohibits the defendant from having contact with the victim, the court order prohibiting contact shall not be 
modified except upon the request of the victim and a finding by the court that the modification is in the best 
interest of the victim. As used in this paragraph, “contact with the victim” includes all physical contact, being in the 
presence of the victim, communication by any means, any communication by a third party acting on behalf of the 
defendant, and any gifts. 
(e) Nothing in this section prohibits prosecution under any other provision of law. 

  

653 (f,c) Solicitation to commit a sex crime 

653 f (a) Every person who, with the intent that the crime be committed, solicits another to offer, accept, or join in 
the offer or acceptance of a bribe, or to commit or join in the commission of carjacking, robbery, burglary, grand 
theft, receiving stolen property, extortion, perjury, subornation of perjury, forgery, kidnapping, arson or assault with 
a deadly weapon or instrument or by means of force likely to produce great bodily injury, or, by the use of force or a 
threat of force, to prevent or dissuade any person who is or may become a witness from attending upon, or 
testifying at, any trial, proceeding, or inquiry authorized by law, shall be punished by imprisonment in a county jail 
for not more than one year or pursuant to subdivision (h) of Section 1170, or by a fine of not more than ten 
thousand dollars ($10,000), or the amount which could have been assessed for commission of the offense itself, 
whichever is greater, or by both the fine and imprisonment. 
(b) Every person who, with the intent that the crime be committed, solicits another to commit or join in the 
commission of murder shall be punished by imprisonment in the state prison for three, six, or nine years. 
(c) Every person who, with the intent that the crime be committed, solicits another to commit rape by force or 
violence, sodomy by force or violence, oral copulation by force or violence, or any violation of Section 264.1, 288, or 
289, shall be punished by imprisonment in the state prison for two, three, or four years. 
(d) (1) Every person who, with the intent that the crime be committed, solicits another to commit an offense 
specified in Section 11352, 11379, 11379.5, 11379.6, or 11391 of the Health and Safety Code shall be punished by 
imprisonment in a county jail not exceeding six months. Every person who, having been convicted of soliciting 
another to commit an offense specified in this subdivision, is subsequently convicted of the proscribed solicitation, 
shall be punished by imprisonment in a county jail not exceeding one year, or pursuant to subdivision (h) of Section 
1170. 
(2) This subdivision does not apply where the term of imprisonment imposed under other provisions of law would 
result in a longer term of imprisonment. 
(e) Every person who, with the intent that the crime be committed, solicits another to commit an offense specified 
in Section 14014 of the Welfare and Institutions Code shall be punished by imprisonment in a county jail for not 
exceeding six months. Every person who, having been convicted of soliciting another to commit an offense specified 
in this subdivision, is subsequently convicted of the proscribed solicitation, shall be punished by imprisonment in a 
county jail not exceeding one year, or pursuant to subdivision (h) of Section 1170. 
(f) (1) Every person who, with the intent that the crime be committed, solicits another to commit an offense set 
forth in Section 502 shall be punished as set forth in paragraph (3). 
 
 
 
 
 
 



(2) Every person who, with the intent that the crime be committed, offers to solicit assistance for another to 
conduct activities in violation of Section 502 shall be punished as set forth in paragraph (3). This includes persons 
operating Internet Web sites that offer to assist others in locating hacking services. For the purposes of this section 
“hacking services” means assistance in the unauthorized access to computers, computer systems, or data in 
violation of Section 502. 
(3) Every person who violates this subdivision shall be punished by imprisonment in a county jail for a period not to 
exceed six months. Every subsequent violation of this subdivision by that same person shall be punished by 
imprisonment in a county jail not exceeding one year. 
(g) An offense charged in violation of subdivision (a), (b), or (c) shall be proven by the testimony of two witnesses, or 
of one witness and corroborating circumstances. An offense charged in violation of subdivision (d), (e), or (f) shall be 
proven by the testimony of one witness and corroborating circumstances. 
(h) Nothing in this section precludes prosecution under any other law that provides for a greater punishment. 
 
 
 653c (a) No person required to register as a sex offender pursuant to Section 290 for an offense committed against 
an elder or dependent adult, as defined in Section 368, other than a resident of the facility, shall enter or remain on 
the grounds of a day care or residential facility where elders or dependent adults are regularly present or living, 
without having registered with the facility administrator or his or her designees, except to proceed expeditiously to 
the office of the facility administrator or designee for the purpose of registering. 
(b) In order to register pursuant to subdivision (a), a sex offender shall advise the facility administrator or designee 
that he or she is a sex offender; provide his or her name, address, and purpose for entering the facility; and provide 
proof of identity. 
(c) The facility administrator may refuse to register, impose restrictions on registration, or revoke the registration of 
a sex offender if he or she has a reasonable basis for concluding that the offender’s presence or acts would disrupt, 
or have disrupted, the facility, any resident, employee, volunteer, or visitor; would result, or has resulted, in damage 
to property; the offender’s presence at the facility would interfere, or has interfered, with the peaceful conduct of 
the activities of the facility; or would otherwise place at risk the facility, or any employee, volunteer or visitor. 
(d)  Punishment for any violation of this section shall be as follows: 
(1) Upon a first conviction by a fine of not exceeding two thousand dollars ($2,000), by imprisonment in a county jail 
for a period of not more than six months, or by both that fine and imprisonment. 
(2) If the defendant has been previously convicted once of a violation of this section, by imprisonment in a county 
jail for a period of not less than 10 days or more than six months, or by both imprisonment and a fine of not 
exceeding two thousand dollars ($2,000), and shall not be released on probation, parole, or any other basis until he 
or she has served at least 10 days. 
(3) If the defendant has been previously convicted two or more times of a violation of this section, by imprisonment 
in a county jail for a period of not less than 90 days or more than six months, or by both imprisonment and a fine of 
not exceeding two thousand dollars ($2,000), and shall not be released on probation, parole, or any other basis until 
he or she has served at least 90 days. 
(e) Nothing in this section shall preclude or prohibit prosecution under any other provision of law. 
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261.5   sexual intercourse  with a minor  
 (a) Unlawful sexual intercourse is an act of sexual intercourse accomplished with a person who is not the spouse of 
the perpetrator, if the person is a minor. For the purposes of this section, a “minor” is a person under the age of 18 
years and an “adult” is a person who is at least 18 years of age. 
(b) Any person who engages in an act of unlawful sexual intercourse with a minor who is not more than three years 
older or three years younger than the perpetrator, is guilty of a misdemeanor. 
(c) Any person who engages in an act of unlawful sexual intercourse with a minor who is more than three years 
younger than the perpetrator is guilty of either a misdemeanor or a felony, and shall be punished by imprisonment 
in a county jail not exceeding one year, or by imprisonment pursuant to subdivision (h) of Section 1170. 
(d) Any person 21 years of age or older who engages in an act of unlawful sexual intercourse with a minor who is 
under 16 years of age is guilty of either a misdemeanor or a felony, and shall be punished by imprisonment in a 
county jail not exceeding one year, or by imprisonment pursuant to subdivision (h) of Section 1170 for two, three, or 
four years. 
(e) (1) Notwithstanding any other provision of this section, an section may be liable for civil penalties in the following 
amounts: adult who engages in an act of sexual intercourse with a minor in violation of this  
(A) An adult who engages in an act of unlawful sexual intercourse with a minor less than two years younger than the 
adult is liable for a civil penalty not to exceed two thousand dollars ($2,000). 
(B) An adult who engages in an act of unlawful sexual intercourse with a minor at least two years younger than the 
adult is liable for a civil penalty not to exceed five thousand dollars ($5,000). 
(C) An adult who engages in an act of unlawful sexual intercourse with a minor at least three years younger than the 
adult is liable for a civil penalty not to exceed ten thousand dollars ($10,000). 
(D) An adult over the age of 21 years who engages in an act of unlawful sexual intercourse with a minor under 16 
years of age is liable for a civil penalty not to exceed twenty-five thousand dollars ($25,000). 
(2) The district attorney may bring actions to recover civil penalties pursuant to this subdivision. From the amounts 
collected for each case, an amount equal to the costs of pursuing the action shall be deposited with the treasurer of 
the county in which the judgment was entered, and the remainder shall be deposited in the Underage Pregnancy 
Prevention Fund, which is hereby created in the State Treasury. Amounts deposited in the Underage Pregnancy 
Prevention Fund may be used only for the purpose of preventing underage pregnancy upon appropriation by the 
Legislature. 
(3) In addition to any punishment imposed under this section, the judge may assess a fine not to exceed seventy 
dollars ($70) against any person who violates this section with the proceeds of this fine to be used in accordance 
with Section 1463.23. The court shall, however, take into consideration the defendant’s ability to pay, and no 
defendant shall be denied probation because of his or her inability to pay the fine permitted under this subdivision. 
 


